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General
At present there is considerable draft legislation being discussed in Parliament which could impact upon the planning systems and therefore upon the climate within which county Gardens Trusts exercise their conservation and protection activities. 

Key aspects, relevant to Gardens Trusts, of recent legislation are: 
Planning Policy Statement 5 Planning for the Historic Environment
This Statement is of major importance to the conservation of the historic parks and gardens heritage. As previously stated there is the requirement for local authorities to carefully examine all development proposals affecting heritage assets (including historic parks and gardens) against the current Registered Assets (primarily English Heritage registered parks and gardens).  In addition Local Authorities are encouraged to prepare their own local lists of such historic assets (including historic parks and gardens) on the basis of local knowledge. There are clearly opportunities for CGTs  to make a major contribution to this process and, from recent email activity a number of CGTs are already pushing ahead with this process.

It is to be hoped that, in the current changes to the planning process, this important legislation is not rejected.   

Localism Bill
We are all aware, via emails from AGT, of this new Bill which amongst many proposals to change local authorities and the provision of housing also proposes changes the planning system in the UK.  Traditionally there have been 3 layers of strategic spatial planning:
1. National (government) policies and strategies
2. County + County Borough and/or Regional policies and strategies and 
3. Local (boroughs and district) details plans
This Bill proposes only two layers of planning:
· National Policy Framework from Central Government and 
· Local Planning Authorities local plans (or Local Development Frameworks).  
Within these local plans it is proposed to have an even more local level of neighbourhood planning and decision making, linked to the Community Rights to Build (Parishes?).

To date I have principally read reviews of the proposed legislation from professional sources – the Royal Town Planning Institute (RTPI), one or two articles in Planning the bi-monthly magazine of the Institute, and the web site of the National Housing Federation (the organisation for housing associations and not to be confused with the National House Builders Federation!).  

A summary of the comments, relevant to the interests of AGT, so far collected:
· The principal point of concern, as raised by English Heritage, Civic Voice and Save Britain’s Heritage, amongst others, are the current drafting of paragraphs 22-24 of schedule 12 which amends the Planning Act of 1990 so that neighbourhood development orders (NDOs) could damage the setting of a listed building or conservation area. Presumably this amendment could, also allow damage to the setting of an historic park or garden which, as AGT pointed out in its response to a recent Consultation (on The Setting of Heritage Assets), could seriously impact on both the setting and views from parks and gardens ie. “borrowed landscapes”. 
· The RTPI makes an initial point that whilst it was presumed (before the Bill) that neighbourhood planning would help communities stop development they do not want, “ it is now clear that neighbourhood plans are most suitable where the community’s desire for development equals or outstrips that of the local planning authority.”  This is confirmed by the National Housing Federation who welcome the potential for more housing.
· Lacking strategic planning at regional, sub-regional or county level (the historic pattern) there is a need “ to make planning effective at a larger than local level”.  Whilst Local Enterprise Partnerships (LEPs) were proposed to play an important strategic planning role they are not included in the Bill.  This lack of strategic planning makes it important that local planning authorities (ie unitaries, boroughs and districts) work together (“co-operate”) to ensure that there is integration of development policies and particularly housing strategies – otherwise developers will be successfully appeal against refusals.
· To date NDOs appear to operate without a neighbourhood plan ie. within the local authorities plan (if such a plan still exists).  The RTPI believes that neighbourhood plans and referendums should accord with the strategic priorities put forward in the LPA’s plans.
· The RTPI and the National Housing Federation are also worried that the Bill is heavily dependent upon a plethora of future Regulations and Statements – the National Policy Framework.  There have been public statements that the current range of PPSs will be re-evaluated.  One hopes that the recently approved (pre-election) PPS5 will be safe from changes.

This Bill is working its way through Parliament and many organisations are submitting their comments and lobbying for changes and amendments. The main reaction from an AGT aspect is the clear need for CGTs to both work with local authorities and neighbourhood groups to create new parks and open spaces and support the implementation of PPS5 for the conservation of our historic parks and gardens. But also to ensure that protection, recently enhanced, is not lost or “watered down”. 
 
Community Developments 
The majority approval for “community projects” (extra homes, shops or other facilities) to be built has now been modified to a simple majority of 51% of the local community approves without the need for planning approval.  A review of the actual current wording indicates that such proposals would still need to be checked by the local authority against its development plan /local development framework. However there is obviously a need for some definitions – what is a “community project”, who constitutes the “local community”, what is the minimum referendum response required from the community (ie. surely a 51% majority of a 20% response from the community would not reflect that majority’s wishes?).
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